Appl, No. 10/691,531 
In re Avequin et al. 

Reply to Office Action of Apr. 19, 2005 

REMARKS/ARGUMENTS 

The Examiner is thanked for the Official Action dated April 19, 2005. This 
amendment and request for reconsideration is intended to be fully responsive thereto. 

Claims 1, 2, 8, 9 and 12 were rejected under 35 U.S.C. 102(b) as being anticipated by 
Lesage (USPN 5,205,354). 

In order to expedite the prosecution of the present application, claim 1 has been 
amended to specify that the first part and the second part are assembled by brazing along the 
entire continuous edges thereof defined by distal ends of the first and second parts, so as to 
delimit the chamber solely by the first and second parts. No new matter has been added. The 
antecedent basis to this amendment could be found on page 7, line 12 - page 8, line 2 of the 
specification and Figs. 1-6 of the present application. 

Regarding claim 1 : Lesage fails to disclose the heat exchanger manifold comprising 
the first part and the second part that are assembled by brazing along the entire continuous 
edges thereof so as to delimit the chamber solely by the first and second parts. Thus, Lesage 
does not meet the standard of anticipation. 

In fact, the tank 60 (the chamber) of the heat exchanger manifold of Lesage is formed 
by four parts (first part 10, second part 26 and end plates 38 and 40), Moreover, the end 
edges 44 of the second part 26 of Lesage are welded to side surfaces of the end plates 38 and 
40 (see Fig. 5 of Lesage), not to the distal edges of the bottom 12 of the first part 10, as 
recited in claim 1 . 
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Therefore, rejection of claim 1 under 35 U.S.C. 102(a) as being anticipated by Lesage 
is improper. 

Applicant further respectfully submits that claims 2, 8, 9 and 12, depending upon base 
claim 1 and including all of the distinguishing features thereof, are not anticipated by Lesage 
for the reasons discussed above and for the additional reason that the added subject matter of 
the dependent claims, when taken in conjunction with the features of claim 1, is neither 
disclosed in nor reasonably suggested by the applied prior art. 

Further regarding claim 9 : Claim 9 has been amended for correcting a minor 
inconsistence. No new matter has been added. The antecedent basis to this amendment 
could be found on page 7, lines 4-1 1 of the present specification. 

In addition to above arguments regarding the rejection of claim 1 under 35 U.S.C. 
102(b) over Lesage and contrary to the Examiner's allegations, Lesage fails to disclose the 
face-to-face extensions in the lateral walls 14. As clearly illustrated in Figs. 1 and 3 of 
Lesage, the lateral walls 14 have no face-to-face extensions and the pipe aperture 18 is 
formed in the lateral walls 14, not the extension thereof. Thus, rejection of claim 9 under 35 
U.S.C. 102(a) as being anticipated by Lesage is improper. 

Claim 3 was rejected under 35 U.S.C. 103(a) as being unpatentable over Lesage in 
view of Stay et al. (USPN 4,531,578). Applicant respectfully disagrees. 

Claim 3 has been amended to further specify the present invention. No new matter 
has been added. The antecedent basis to this amendment could be found on page 7, lines 12- 
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22 and page 7, line 30-page 8, line 2 of the specification and Figs. 1-6 of the present 
application. 

As argued above regarding the rejection of claim 1 under 35 U.S.C. 102(b), Lesage 
fails to disclose the heat exchanger manifold comprising the first part and the second part that 
are assembled by brazing along the entire continuous edges thereof so as to delimit the 
chamber solely by the first and second parts. Furthermore, The Examiner admits that Lesage 
fails to disclose a peripheral groove provided on the continuous edge of the first part for 
accommodating the continuous edge of the second part. 

The Examiner then cites Stay teaching a connection for securing a tank to a header 
plate in a heat exchanger, wherein the header plate 12, at its periphery, includes a groove, 
generally designated 28. The Examiner further alleges that it would have been obvious to one 
of ordinary skill in the art to modify the heat exchanger of Lesage by providing peripheral 
grooves for accommodating the longitudinal edge of the second part as taught by Stay in 
order to tight connection between the first part and the second part. 

First, as argued above regarding the rejection of claim 1 under 35 U.S.C. 102(b), 
Lesage fails to disclose the heat exchanger manifold comprising the first part and the second 
part that are assembled by brazing along the entire continuous edges thereof, as the heat 
exchanger manifold of Lesage is formed by four parts (first part 10, second part 26 and end 
plates 38 and 40). Thus, it is impossible to provide the continuous edge of the first part 10 of 
Lesage with peripheral grooves for accommodating the continuous edge of the second part 
26. Accordingly, the Examiner's modification of the Lesage in view of Stay is improper. 

Second, as clearly stated by Stay "it is an object of the invention to provide such a 
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..towards i.ong,„a,co„f,sura«o,,"(seeco..™2,U„es2.5,.Co„»ry.oSUy.«,e 
,ve„«„„r.i.edi„c.ai.3providesconnecUo„byb,a.tas.O— ,«wo.«Have 

,ee„obviou3.oo„e„fo*a.sMUi»U.ea«.on.o<U^*ehea.»cha«g«otUsaseby 
p™vidi.SPeriphe«.groovesu.edi„.heco„»ec.io„.ha,,s™adebydefon™«o^ 

connecting by brazing. 

Moreover, S.y .eaehes .be oo^eCon ™de by defonnation for seeding fl.e p,as«c 
^.„.„.be™e.a.header,a.e,2(s.eeo,u™2,Un«67-6S).Eviden..y.p.as«ca„d»eu, 

_„.bec„.»ec.edbybra..sasrecUed.c,a,.3ofa.eprese„.appHcaUo„,orwe.di„gas 
a.e,o.dbvUsa.e.foreo„nee«„s.eU..o™e.,.He„ce,«,eo„— nand— ^ 

of Lesage and Say suggested by d,e Examiner cannot be made. 

.nrtbemK.,...begroove28isformedin«tebe^erp,ate.2(ortbes.ondpa«).not 

.,ef.rstpartasrecitedin*m3.Tberefore.tbepr,o,artprovMesnosontesuggest.on„r 

.„.,vattontoc„mbtaeteaebingsofUsageandS.ay.ofom,tbepeHpbe«. groove ontbe 

continuotis edge of the first part. 

TKu., the rejection of claim 3 under 35 U.S.C. .03(a) is improper. 

aaim 7 was rejected under 35 US.C. 103(a) as being unpatentable over Usage in 
v,ew of Bauer e. al. (USPN 5.178,2. 1). AppUean, respectfeUy disagrees. 

^arguedaboveres^ingdterejee.i„nofclaim.u„der35U.S.C..02(b),Usage 
^..odisclosethebeatexchangermanifoldcompHsiugtheftrstpartandtbeseoondparttbat 
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^ assembled by brazing along *e^ -Inuous edges «,e«ot so as .0 deltai. U,e 
chamber ^ by d,e first and second par«. Moreover, conuary .0 «.e Examiners 
allega^ons. U,e elen«n« 12 are indicated by Bauer indicated as overlapping region, no. as 
generatrices. Clearly, the overlapping regions 12 could no, be interpreted as gene«tnces. 
Thus even if the combination of and modification of Lesage and Bauer suggested by the 
Hxannnerc„u,dbemade,.her^ltingheatexohangerappan.tuss.illw„uldlacl..heabove 

elemen.sofclaim3.Therefore.thereJectionofcla,m7under35U.S.C..03,a)is improper. 

„ is respeCMly submittal that claims 1-3. 7, 8. 9 and 12 define the invendon over 
.eprrorartofr^rdand are inc„n.tionfor allowance, andnoficetothateffectiseamestly 

solicited. Should the Examiner believe fitrther discussion regardmg the above clatm 
language would expedite pros^ution they are invited to contact the undersigned at the 
number listed below. 

Respectfully submitted: 

By: 




Matthew W. Stavish 
Reg. No. 36,286 



Berenato, White & Stavish 
Suite 240 

6550 Rock Spring Drive 
Bethesda, Maryland 20817 
(301) 896-0600 
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